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(9) Losses of equipment or facilities.

§760.613 De minimis exception.

(a) Participants seeking the de mini-
mis exception to the risk management
purchase requirements of this subpart,
must certify:

(1) That a specific crop on the farm is
not a crop of economic significance on
the farm; or

(2) That the administrative fee re-
quired for the purchase of NAP cov-
erage for a crop exceeds 10 percent of
the value of that coverage.

(b) To be eligible for a de minimis ex-
ception to the risk management pur-
chase requirement in §760.104, the par-
ticipant must elect such exception at
the same time the participant files the
application for payment and the cer-
tification of interests, as specified in
§760.620, and specify the crop or crops
for which the participant is requesting
such exception.

(c) FSA will not consider the value of
any crop elected under paragraph (b) of
this section in calculating both the
SURE guarantee and the total farm
revenue.

(d) All provisions of this subpart
apply in the event a participant does
not obtain an exception according to
this section.

§760.614 Lack of access.

In addition to other provisions for
eligibility provided for in this part, the
Deputy Administrator may provide as-
sistance to participants who suffered
2008 production losses that meet the
lack of access provisions in 19 U.S.C.
2497(g)(T)(F), where deemed appro-
priate, and consistent with the statu-
tory provision. Such a determination
to exercise that authority, and the
terms on which to exercise that au-
thority, will be considered to be a de-
termination of general effect, not a
“relief”’ determination, and will not be
considered by the Farm Service Agency
to be appealable administratively ei-
ther within FSA or before the National
Appeals Division.

§760.620 Time and method of applica-
tion and certification of interests.

(a) BEach producer interested in ob-

taining a SURE payment must file an

application for payment and provide an

§760.620

accurate certification of interests. The
application will be on a form pre-
scribed by FSA and will require infor-
mation or certifications from the pro-
ducer regarding any other assistance,
payment, or grant benefit the producer
has received for any of the producer’s
crops or interests on a farm as defined
in this subpart; regardless of whether
the crop or interest is covered in the
farm’s SURE guarantee according to
§760.631. The producer’s certification of
interests will help FSA establish
whether the producer is an eligible par-
ticipant.

(b) Eligible participants with a quali-
fying loss as defined in this subpart
must submit an application for pay-
ment and certification of interests by
March 1 of the calendar year that is
two years after the relevant cor-
responding calendar year for the crop
year which benefits are sought to be el-
igible for payment (for example, the
final date to submit an application for
a SURE payment for the 2009 crop year
will be March 1, 2011). Producers who
do not submit the application by that
date will not be eligible for payment.

(c) To the extent available and prac-
ticable, FSA will assist participants
with information regarding their inter-
ests in a farm, as of the date of certifi-
cation, based on information already
available to F'SA from various sources.
However, the participant is solely re-
sponsible for providing an accurate cer-
tification from which FSA can deter-
mine the participant’s farm interests
for the purposes of this program. As de-
termined appropriate by FSA, failure
of a participant to provide an accurate
certification of interests as part of the
application may render the participant
ineligible for any assistance under
SURE.

(d) To elect a de minimis exception
to the risk management purchase re-
quirement for a crop or crops, the par-
ticipant must meet the requirements
specified in §760.613. When electing a de
minimis exception, the participant
must specify the crops for which the
exception is requested and provide the
certification and supporting docu-
mentation for that exception at the
time the application and certification
of interests is filed with FSA.
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